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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CONSUMER FINANCIAL PROTECTION
BUREAU and STATE OF FLORIDA,
OFFICE OF THE ATTORNEY GENERAL,
Department of Legal Affairs,

Plaintiffs, Case no. 9:14 CV 80931/COHN/SELTZER

vs.

MICHAEL HARPER, et al.,

Defendants.
/

RECEIVER'S MOTION TO APPROVE SETTLEMENT WITH THE LAW OFFICES
OF MICHAEL E. HERSKOWITZ. ESQUIRE, MICHAEL E HERSKOWITZ,

MICHAEL LEHRMAN, AND CARMEL MASENG

Mark J. Bernet, Receiver for The Hoffman Law Group, P.A., f/k/a The Residential

Litigation Group, P.A., Nationwide Management Solutions, LLC, Legal Intake Solutions, LLC,

File Intake Solutions, LLC, and BM Marketing Group, LLC (the “Receiver”), hereby moves this

Court for entry of an order approving a settlement reached between the Receiver, on the one

hand, and The Law Offices of Michael E. Herskowitz, Esquire, Michael E. Herskowitz, Michael

Lehrman and Carmel Maseng. In support of this motion the Receiver submits the accompanying

memorandum.

MEMORANDUM

The Receiver has identified several potential causes of action owned by the receivership

estates, including potential claims against The Law Offices of Michael E. Herskowitz, Esquire

("LOMEH"), Michael E. Herskowitz ("Herskowitz"), Michael Lehrman ("Lehrman"), and

Carmel Maseng ("Maseng"). Herskowitz, Lehrman and Maseng are New York attorneys,
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presently residing in New York, who worked for LOMEH1 and who provided legal advice and

services to the Hoffman Law Group prior to the commencement of this lawsuit. They were paid

by the Hoffman Law Group for this advice and services; the Receiver has determined that they

received a total of $563,261.58 from the Hoffman Law Group prior to the commencement of this

case.

The Receiver concluded that the transfers of funds to Herskowitz, Lehrman, Maseng, and

LOMEH were fraudulent under Fla. Stat. §§726.105 & 726.106 because (i) at the time that the

Hoffman Law Group transferred the funds to Herskowitz, Lehrman, Maseng and LOMEH, the

Hoffman Law Group was insolvent, or became insolvent as a result of the transfers; (ii) at the

time that the Hoffman Law Group transferred the funds to Herskowitz, Maseng, Lehrman and

LOMEH, the Hoffman Law Group intended to incur, or believed or reasonably should have

believed that it would incur, debts beyond its ability to pay as they became due, and (iii) the

Hoffman Law Group did not receive reasonably equivalent value in return for the funds

transferred to Herskowitz, Lehrman, Maseng and LOMEH. The Receiver therefore wrote letters

to Herskowitz, Lehrman and Maseng, and LOMEH, demanding the return of the funds.

In addition, the Receiver concluded that Herskowitz, Lehrman, Maseng and LOMEH

violated their duty of care to the Hoffman Law Group, thereby causing it damage. This

conclusion was premised in part upon e-mail and other communications between the parties, as

well as interviews with consumer clients and others. For their part, Herskowitz, Lehrman,

Lehrman and LOMEH deny that they violated their duty of care to the Hoffman Law Group, or

that they were the recipients of fraudulent transfers of funds from the Hoffman Law Group.

The parties engaged in negotiations for several months and ultimately were able to enter

into a written settlement agreement, subject to court approval. A copy of the Settlement

1 LOMEH is not a legal entity, but instead simply is a trade name utilized by Herskowitz.
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Agreement is attached as Exhibit "A." Some of the material provisions contained in the

Settlement Agreement are:2

 Herskowitz, Lehrman, Maseng and LOMEH would pay the total amount

of $281,630.79 in settlement of the claims of the Receiver and the Hoffman Law Group,

as follows:

o $50,000, paid to the Receiver by no later than May 12, 2015. The

Receiver acknowledges receipt of this payment.

o $25,000.00 to FLAG for application to FLAG's costs associated

with proceedings involving an Assurance of Voluntary Compliance, by no later

than May 19, 2015. FLAG acknowledges receipt of this payment.

o $50,000, paid to the Receiver by no later than May 26, 2015.

o $156,630.79, paid to the Receiver by no later than July 31, 2015.

 The Receiver would provide to Herskowitz, Lehrman, Maseng and

LOMEH a general release of all claims of the receivership estates.

The Receiver recommends that the Court approve the proposed settlement because doing

so is in the best interests of the receivership estates. In making this recommendation the

Receiver reports that he has analyzed the potential claims against Herskowitz, Lehrman, Maseng

and LOMEH, the likely costs associated with pursuing such claims, the likelihood of obtaining a

successful result, and the possibility of collecting on any judgment that he may obtain.3 The

Receiver believes that the claims are reasonably strong and that the chances of achieving a

successful result are good. On the other hand, the Receiver believes that pursuing claims for

2 The parties to this lawsuit are encouraged to review the Settlement Agreement for the precise terms of the
proposed settlement.
3 On the last point, the Receiver has analyzed sworn personal financial statements provided by Herskowitz, Lehrman
and Maseng.
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fraudulent transfers and for a violation of a duty of care could become expensive and would take

a considerable period of time. Finally, the Receiver believes that, given the financial resources

of Herskowitz, Lehrman and Maseng as disclosed on their sworn financial statements, the

proposed settlement amount compares favorably with the amount that may be available through

post-judgment collection efforts.

LOCAL RULE 7.1(a)(3) CERTIFICATION

The Receiver certifies that prior to filing this motion he made a reasonable effort to

confer with all parties who may be affected by the relief requested herein. Counsel for all parties

have indicated that they do not object to the entry of an order granting this motion.

Dated: Tampa, Florida
May 21, 2015

/s/ Mark J. Bernet, Receiver
Mark J. Bernet, Receiver
401 E. Jackson Street, Suite 1700
Tampa, Florida 33602
Telephone: (813) 223-7333
Facsimile: (813) 218-5495
Email: mark.bernet@akerman.com
Secondary: doris.zsurka@akerman.com
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CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing was served by CM/ECF to Melissa Guidorizzi,

Esquire, 1700 G Street NW, Washington, DC 20552, e-mail melissa.guidorizzi@cfpb.gov;

Leanne Hartmann, Esquire, 1700 G Street NW, Washington, DC 20552, e-mail

leanne.hartmann@cfpb.gov; Maureen Elin McOwen, Esquire, 1700 G. Street NW, Washington,

DC 20552, e-mail molly.mcowen@cfpb.gov; Amanda Arnold Sansone, 3507 E. Frontage Road,

Suite 325, Tampa, Florida 33607, e-mail amanda.sansone@myfloridalegal.com; Richard Colin

Nathan Schiffer, Esquire, 3507 E. Frontage Road, Suite 325, Tampa, Florida 33607, e-mail

richard.schiffer@myfloridalegal.com; Hector E. Lora, Esquire, The Lora Law Firm, LLC, 174

N.E. 106th Street, Miami Shores, Florida 33138, e-mail hectorlora@bellsouth.net; John A.

Richert, Esquire, Hornstine, Pelloni & Hornstine, LLC, 13575 58th Street North, Clearwater,

Florida 33760, e-mail john@hornstine.com; and Andrew N. Cove, Esquire, Cove & Associates,

P.A., 225 S. 21st Avenue, Hollywood, Florida 33020, e-mail anc@covelaw.com,

main@covelaw.com, this 21st day of May, 2015.

/s/ Mark J. Bernet, Receiver
Receiver

cc: Lou Hornstine, Esquire (via facsimile)
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